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Public Document Rooms established in
the vicinity of the likely candidate site
for a geologic repository, beginning in
the pre-license application phase.

(2) A system to provide electronic ac-
cess to the Licensing Support Network
shall be provided at the headquarters
Public Document Room of NRC, and at
all NRC Local Public Document Rooms
established in the vicinity of the likely
candidate site for a geologic reposi-
tory, and at the NRC Regional Offices
beginning in the pre-license applica-
tion phase.

(3) The systems for electronic access
specified in paragraphs (a)(1) and (a)(2)
of this section shall include locations
at Las Vegas, Nevada; Reno, Nevada;
Carson City, Nevada; Nye County, Ne-
vada; and Lincoln County, Nevada.

(b) Public availability of paper and
electronic copies of the records of NRC
and DOE, as well as duplication fees,
and fee waiver for those records, is gov-
erned by the regulations of the respec-
tive agencies.

[63 FR 71738, Dec. 30, 1998]

EFFECTIVE DATE NOTE: At 63 FR 71738, Dec.
30, 1998, § 2.1007 was revised, effective Jan. 29,
1999.

§ 2.1008 [Reserved]

§ 2.1009 Procedures.
(a) Each potential party, interested

governmental participant, or party
shall—

(1) Designate an official who will be
responsible for administration of its re-
sponsibility to provide electronic files
of documentary material ;

(2) Establish procedures to imple-
ment the requirements in § 2.1003;

(3) Provide training to its staff on the
procedures for implementation of the
responsibility to provide electronic
files of documentary material;

(4) Ensure that all documents carry
the submitter’s unique identification
number;

(5) Cooperate with the advisory re-
view process established by the NRC
under § 2.1011(d).

(b) The responsible official des-
ignated pursuant to paragraph (a)(1) of
this section shall certify to the Pre-Li-
cense Application Presiding Officer

that the procedures specified in para-
graph (a)(2) of this section have been
implemented, and that to the best of
his or her knowledge, the documentary
material specified in § 2.1003 has been
identified and made electronically
available. The responsible official shall
update this certification at twelve
month intervals. The responsible offi-
cial for the DOE shall also update this
certification at the time of submission
of the license application.

[63 FR 71738, Dec. 30, 1998]

EFFECTIVE DATE NOTE: At 63 FR 71738, Dec.
30, 1998, § 2.1009 was revised, effective Jan. 29,
1999.

§ 2.1010 Pre-License Application Pre-
siding Officer.

(a)(1) The Commission may designate
one or more members of the Commis-
sion, or an atomic safety and licensing
board, or a named officer who has been
delegated final authority on the matter
to serve as the Pre-License Application
Presiding Officer to rule on disputes
over the electronic availability of doc-
uments during the pre-license applica-
tion phase, including disputes relating
to privilege, and disputes relating to
the implementation of the rec-
ommendations of the Advisory Review
Panel established under § 2.1011(d).

(2) The Pre-License Application Pre-
siding Officer shall be designated be-
fore the Licensing Support Network is
scheduled to be available.

(b) The Pre-License Application Pre-
siding Officer shall rule on any claim
of document withholding to deter-
mine—

(1) Whether it is documentary mate-
rial within the scope of this subpart;

(2) Whether the material is excluded
under § 2.1005;

(3) Whether the material is privileged
or otherwise excepted from disclosure
under § 2.1006;

(4) If privileged, whether it is an ab-
solute or qualified privilege;

(5) If qualified, whether the document
should be disclosed because it is nec-
essary to a proper decision in the pro-
ceeding;
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(6) Whether the material should be
disclosed under a protective order con-
taining such protective terms and con-
ditions (including affidavits of non-
disclosure) as may be necessary and ap-
propriate to limit the disclosure to po-
tential participants, interested govern-
mental participants and parties in the
proceeding, or to their qualified wit-
nesses and counsel. When Safeguards
Information protected from disclosure
under section 147 of the Atomic Energy
Act of 1954, as amended, is received and
possessed by a potential party, inter-
ested governmental participant, or
party, other than the Commission
staff, it shall also be protected accord-
ing to the requirements of § 73.21 of this
chapter. The Pre-License Application
Presiding Officer may also prescribe
such additional procedures as will ef-
fectively safeguard and prevent disclo-
sure of Safeguards Information to un-
authorized persons with minimum im-
pairment of the procedural rights
which would be available if Safeguards
Information were not involved. In addi-
tion to any other sanction that may be
imposed by the Pre-License Applica-
tion Presiding Officer for violation of
an order pertaining to the disclosure of
Safeguards Information protected from
disclosure under section 147 of the
Atomic Energy Act of 1954, as amend-
ed, the entity in violation may be sub-
ject to a civil penalty imposed pursu-
ant to § 2.205. For the purpose of impos-
ing the criminal penalties contained in
section 223 of the Atomic Energy Act of
1954, as amended, any order issued pur-
suant to this paragraph with respect to
Safeguards Information shall be
deemed to be an order issued under sec-
tion 161b of the Atomic Energy Act of
1954, as amended.

(c) Upon a final determination that
the material is relevant, and not privi-
leged, exempt from disclosure, or oth-
erwise exempt from production under
§ 2.1005, the potential party, interested
governmental participant, or party
who asserted the claim of withholding
must make the document available in
accordance with the provisions of this
subpart within five days.

(d) The service of all pleadings and
answers, orders, and decisions during
the pre-license application phase shall
be made according to the procedures

specified in § 2.1013(c) and entered into
the pre-license application electronic
docket.

(e) The Pre-License Application Pre-
siding Officer shall possess all the gen-
eral powers specified in §§ 2.721(c) and
2.718.

(f) The Commission, in designating
the Pre-License Application Presiding
Officer in accordance with paragraphs
(a) (1) and (2) of this section, shall
specify the jurisdiction of the Officer.

[63 FR 71738, Dec. 30, 1998]

EFFECTIVE DATE NOTE: At 63 FR 71738, Dec.
30, 1998, § 2.1010 was revised, effective Jan. 29,
1999.

§ 2.1011 Management of electronic in-
formation.

(a) Electronic document production
and the electronic docket are subject
to the provisions of this subpart.

(b) The NRC, DOE, parties, and po-
tential parties participating in accord-
ance with the provisions of this sub-
part shall be responsible for obtaining
the computer system necessary to com-
ply with the requirements for elec-
tronic document production and serv-
ice.

(c) The Licensing Support Network
shall be coordinated by the LSN Ad-
ministrator, who shall be designated
before the start of the pre-license ap-
plication phase. The LSN Adminis-
trator shall have the responsibility
to—

(1) Identify technical and policy
issues related to implementation of the
LSN for LSN Advisory Review Panel
and Commission consideration;

(2) Address the consensus advice of
the LSN Advisory Review Panel under
paragraph (e)(1) of this section that is
consistent with the requirements of
this subpart;

(3) Coordinate the resolution of prob-
lems experienced by participants re-
garding LSN availability, including the
availability of individual participants’
data;

(4) Coordinate the resolution of prob-
lems regarding the integrity of the doc-
umentary material certified in accord-
ance with § 2.1009(b) by the participants
to be in the LSN; and

(5) Provide periodic reports to the
Commission on the status of LSN
functionality and operability.

VerDate 23<MAR>99 08:56 Mar 26, 1999 Jkt 183028 PO 00000 Frm 00094 Fmt 8010 Sfmt 8010 Y:\SGML\183028T.XXX pfrm02 PsN: 183028T


		Superintendent of Documents
	2010-12-03T15:53:45-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




